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DENIAL OF ASSISTANCE TO THE VICTIMS OF DOMESTIC VIOLENCE
ENSUING IN DENIAL OF THEIR RIGHTS: AN EMPIRICAL STUDY IN NCT
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ABSTRACT

The present article is the outcome of a minor research grant under Faculty Research Program of the Institution
of Eminence, University of Delhi scheme for the project, “Efficacy of Protection Officers under the Protection
of Women from Domestic Violence Act, 2005: An Empirical Study in NCT Delhi.” The said project is confined
to verify empirically the effectiveness and adequacy of the specially created functionary, Protection Officer in
Delhi, to assist the aggrieved persons and provide them with quick relief as envisaged by the Act. The concerned
government official was also a subject of the study in addition to all the Protection Officers. It is socio-legal
research for which the pragmatic research method was adopted to infer quantitative as well as qualitative data.
The primary data is collected by means of field survey by using different structured interview schedules as tools.
It was statistically tabulated and interpreted. It appears that the system of Protection Officers is completely
ineffective and highly inadequate as per the requirement of Delhi. They could not work with efficiency and
competence to assist the victims ensuing in their sufferings and violation of their rights. Their primary duties
are assistance to aggrieved persons, getting their complaints, preparing Domestic Incident Reports (DIRs), and
helping them in getting legal aid, monetary relief, facilities like medical and shelter etc. But except preparing
the DIR they could not perform any other functions to assist the aggrieved persons as expected from them. The
present study is of the utmost importance because it is expected to provide a substantive and an authentic report
on their working and the problems and impediments which they face leading to the suffering and rights of the
victims of domestic violence. It would be helpful in reforming their position to assist the victims meaningfully.
Keywords: Domestic Violence Act, Protection Officer, Their Ineffectiveness and Inadequacy, Government of
NCT Delhi, Aggrieved Person, Their Rights, Denial of Their Rights.

1. INTRODUCTION

The history of Indian society dates to several thousand years where a woman was respected as a source
of Power. With passage of time this respected status of women showed a steady decline up to the extent
that she is subjected to all kinds of cruelty and violence including domestic violence which is universal
and socially accepted. Various efforts have been made internationally to eradicate it leading to enacting
of the Protection of Women from Domestic Violence Act, 2005 and the Protection of Women from
Domestic Violence Rules, 2006 (hereinafter referred as ‘the Act’ and ‘the Rules’ respectively) by
Indian parliament. The Act provides wide definitions of domestic violence' and seeks to generate an
impact by providing a plain, easy, and women-friendly mode of approaching courts resulting in an
alternate system of the Protection Officers who stand between the justice system and the victims. The
Protection Officers, only females in Delhi, are considered as victims’ friends who can assist them,
guide them and with whom they feel comfortable. The Act and the Rules prescribe many duties and
functions of the Protection Officers primarily to assist the victims to get protection from domestic
violence and to get other specified reliefs therein. It is believed that the Act is a path-breaking step that
recognizes the severity of domestic violence and attempts to appreciate the issue in a social milieu and
address it to offer justice and respite to the victims. This purpose is laudable, but the question arises
whether it has been successful in achieving its objective or has failed in its intent and content.

2. THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005

The Act got unanimously passed from a new perspective devoid of patriarchal values; prohibiting
domestic violence and protecting women from it; and not to punish abuser. It is a blend of civil and
criminal remedies as civil remedies are designed to meet the situations and requirements of each case
while criminal remedies provide a great deterrent effect among perpetrators in the event of breach of
protection orders.?

“Professor, Faculty of Law, University of Delhi, Delhi; Email: asharma@]c1.du.ac.in

'Section 3 of the Act.
2Sikri, Justice A.K., “The PWDV Act, 2005: Implementation & Enforcement,” Nyaya Deep, NALSA, 2008, Vol. 9(1), pp. 60-73 at pp. 65-66.
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Moreover, it is a comprehensive legislation as it has broadened the interpretation of various concepts
and provides diverse compensatory relief to the aggrieved persons®. It provides a simple method of
approaching the court through an alternate system consisting of Protection Officers. It is an
uncomplicated system which can be easily understandable by the victims who feel more protected.
They can be hopeful about having easy access to them to obtain various reliefs on time and to get
assistance in accessing various social service agencies.

3. THE REQUISITE FUNCTIONARIES UNDER THE ACT

Chapter III of the Act provides for a broad mechanism to make sure the effective and quick
implementation of its provisions by appointing many functionaries for assisting the aggrieved persons
in obtaining the prescribed reliefs in it. The requisite functionaries for the purpose of the present study
are as follows:

3.1 Government

The Government, Central as well as State, is the administrative authority having many duties to enforce
the Act. The Central Government may prescribe rules for implementing the dicta of the Act* and in
collaboration with each State Government try to give wide publicity to the Act by various means
regularly; to sensitise and aware all functionaries viz., Government officials, police personnel and the
judicial officers; and to develop effective coordination among various services provided by its all
concerned ministries and departments etc.’ Additionally, State Governments have to appoint
Protection Officers and register Service Providers®; provide list of Service Providers to the Protection
Officers which must be published in print media and official websites; assign budgetary allocations
etc.”’

3.2 Protection Officer

The Protection Officers, the most important functionary, is the backbone of the Act.® They are created
because police alone cannot assist victims properly as they need different kinds of reliefs and social
services.” The State Government should appoint preferably women as the Protection Officers
possessing requisite qualifications and experience.'® The Magistrate exercises control and supervision
over them, and they perform duties as assigned to them by the Magistrate and the Government.'! The
Rules prescribes the procedure for getting information about occurrence of domestic violence.!?> The
Act prescribes their many duties and functions.'® In addition, the Rules prescribe their other duties.'*

However, they are not police officers having any mandate to forcibly seize anything. They cannot
investigate any cognizable offenses and cannot confiscate any weapon(s) used in the infliction of
domestic violence.'” They are deemed to be public servants under law'® and they cannot be tried in
any legal proceeding founded against them for any consequences followed from their bona fide
actions.!” Additionally, they can undergo punishment for failing or refusing to perform their duties'®
after getting a prior sanction of State Government in this regard.'”

3Section 2 (a): “Any woman who is, or has been, in a domestic relationship with the respondent and who alleges to have been subjected to any act of
domestic violence by the respondent.”

4Section 37(1): Power of Central Government to make rules.

Section 11 deals with the duties and functions of the Government, both Central and State.

®Section 10.

Rule 11.

8Section 2(n): “Protection Officer means an officer appointed by the State Government under sub-section (1) of section 8.”

°Jaising, Indira, “Bringing Rights Home: Review of the Campaign for a Law on Domestic Violence,” Economic and Political Weekly, October 31, 2009
Vol. xliv No. 44, 2009 at p. 51.

1%Section 8 and Rule 3.

Section 9(2).

2Rule 4.

BSection 9(1).

“Rule 8 and Rule 10.

5Supra note 2.

1%Section 30.

17Section 35.

18Section 33.

1“Section 34.
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4. DETAILS OF THE RESEARCH PROJECT

It was a minor research grant under the Faculty Research Program of the Institution of Eminence,
University of Delhi scheme for the project, “Efficacy of Protection Officers under the Protection of
Women from Domestic Violence Act, 2005: An Empirical Study in NCT Delhi.”

4.1 Objective and Hypothesis

The primary objective of the study was empirical examination of the efficacy and adequacy of
Protection Officers in aiding victims of domestic violence. The hypothesis formulated for the present
study is: “The Protection Officers appointed by Government under the Protection of Women from
Domestic Violence Act, 2005 are adequate and efficient to assist the aggrieved persons.”

4.2 Research Methodology

It is socio-legal empirical research for which pragmatic research method was adopted to infer
quantitative and qualitative data from the respondents by asking close-ended and open-ended
questions, respectively. In some question ‘any other’ option was given to get their own perception
about the issues concerned. The primary data was collected by field survey by using different
structured interview schedules as tools which were statistically tabulated and interpreted.

4.3 Universe and Sample Selection

The universe of the project was Delhi, being the national capital of the country and claiming to have
the required functionary and has also been implementing it for the last eighteen years.
4.3.1 The Target Population and Sampling Frame

The purpose of the current research could be served by this target population’® having a sampling
frame?! which included the Government Official of the Department who administered implementation
of the Act, and all the Protection Officers appointed by the Department to assist the Metropolitan
Magistrate of the Mahila Courts and aggrieved persons under the Act.

4.3.2 Number of Samples

Samples were divided into the above two categories of respondents:
Table 1: Particulars and Number of Samples

S. No. Particulars Number
1. Government Official 01
2. Protection Officer 16
Total 17

4.3.3 Sampling Design

As the category of the respondents was different so different sampling designs had been used to infer
data by using mixed sampling®? which is as follows:

Government Official: Under the First category, by using the purposive sampling method,®> One
Government official was selected to infer relevant information on the administrative aspects of the
Act's implementation.

Protection Officers: Under the Second category, 16 Protection Officers were appointed in all the
Judicial Districts of Delhi as per the requirement of cases.

2«The target population is one which includes all the units (persons) for which the information is required. In defining the population, the criteria need
to be specified for explaining cases which are included and excluded.” Ahuja, Ram, “Research Methods,” Rawat Publications, 2012 at p. 156.

2I“For making the target population operational, the sampling frame needs to be constructed. This denotes the set of all cases from which the sample is
actually selected. The sampling frame is also called the working population because it provides the list that can be operationally worked with.” /d. at pp.
156, 162.

22¢In practice, several of the methods of sampling may well be used in the same study in which case it can be called mixed sampling.” Kothari, C.R.,
“Research Methodology, Methods and Techniques,” New Age International Publishers, 2005 at p. 16.

2 “Purposive or non-probability sampling method involves purposive or deliberate selection of particular units of the universe for constituting a sample
which represents the universe. When population elements are selected for inclusion in the sample based on researcher’s judgment which he considers as
representative of the population is the judgment sampling.”
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Table 2: Number of Protection Officers per Judicial Districts

S. No. Number of Protection Officers Name of Judicial Districts
1. 1 (cach) New Delhi, Central, North, South,
North-East and South-East
2. 2 (each) South-West, East and West
3. 4 North-West
Total 16 11

New Delhi, Central, North, South, North-East, and South-East Districts have 1 Protection Officer each,
South-West, East and West Districts have 2 Protection Officers each, and North-West District has 4
Protection Officers. As the population was small, the census inquiry?* was conducted.

4.3.4 Procedure and Strategies for the Collection of Data

To collect data through interview schedules, after getting permission from the Department prior
appointments were taken from each of them with an undertaking regarding confidentiality. Rapport
was established with them to obtain the requisite information and cooperation. Further, it was thought
proper to be present personally to administer the schedule by self, though it added to the cost of money
and time being involved in terms of travel, which was also true in the Covid era, but it proved to be of
great utility as it was expeditious, being convenient for them only to tell the information. The interview
schedules were administered to them at various places viz., in concerned courts, their offices in court
premises and at other places. The government official was interviewed in her office in the Department.

S. ANALYSIS OF THE DATA

This study covers all judicial districts of Delhi, and the data were collected through interviews with 17
respondents across 2 categories. The tables and charts represent data collected through closed-ended
questions, and when open-ended questions were asked, their views and experiences are summarized
under the respective headings.

5.1 Government Official

The Deputy Director of the Department was interviewed to learn about the government’s role,
functions, policies, and perspective on the Protection Officers. The officer was a middle-aged
postgraduate woman. The Department follows the Act and the Rules that implement it, has taken all
measures to publicize its provisions, and has uploaded the details of the Protection Officers on its
official website. In the beginning, the officials themselves knew nothing about the Act, so the
Protection Officers were appointed without any training. Initially, they faced many problems in the
courts and in assisting victims, but gradually they learned from their experience in court. The
Department provided periodic training sessions to sensitize and raise awareness of issues pertaining to
the Act. The Department had contractually appointed 18 women as Protection Officers, of whom 2
had resigned, resulting in a current strength of 16 Protection Officers, and 7 sanctioned posts remain
vacant. The Department had prescribed three conditions for their appointment, viz., they must be
women, postgraduate in Sociology/Social Work, and have experience of working with women for at
least 3 years; however, not all conditions were satisfied in their appointments. The official accepted
that their number was inadequate to assist the victims as per requirements and a need-based analysis
could be done to ascertain the actual requirement. The official stated that, as they were not permanent
employees, the Department had sent a requisition to fill 23 sanctioned posts to the Delhi Subordinate
Services Selection Board (DSSSB) for the needful.

The official refused to comment on sufficiency of salary and allowance being policy matters. The
Department had provided them with offices in its District Offices, and they could receive assistance
from staff available there and in the District Courts. She commented that the Protection Officers did
no work other than their assigned duties under the Act. The official admitted that she was fully satisfied
with their work as there was no complaint against them by anyone, including the courts. She agreed
that the Protection Officers are neither adequate nor effective or efficient in assisting aggrieved persons
in Delhi. She opined that the Department must provide secretarial support with them. Their safety and

24A complete enumeration of all objects in ‘population’ is recognized as a ‘census inquiry’ in which no chance factor is left and utmost accuracy is
obtained.”
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security need to be addressed by facilitating through the police and other bodies, as female officers,
they face threats from the abusers. She suggested that they should be part of courts rather than the
Department as they were unable to manage both.

5.2 Protection Officers

All Protection Officers were middle-aged, postgraduate females who had been working for more than
a decade, and almost all were initial appointees to this post, with extensive experience in handling
cases under the Act. All were contractually appointed by a committee constituted by the Delhi
Government. No permanent appointments have been made so far. The majority of them had come from
non-governmental organizations, having working experience before this appointment as prescribed by
the Rules. All denied undergoing any initial training or any periodic training as provided by the
Government to make them aware and sensitise on the matters relating to the Act. Due to this lacuna,
they did not know how to prepare DIRs, reports, or documents. They did not know how to proceed
with the tasks given, work assigned, or visit the places to assist the aggrieved persons. They were
ignorant about the provisions of the Act, however, after their appointments, some training and seminars
were conducted by some organizations, but no proper training was conducted.

These Protection Officers have been assigned to all districts of Delhi, and their number varies as per
the number of domestic violence cases. They stated that their number was inadequate, and it should be
increased to manifold. They were dealing with domestic violence cases up to 1000 each in a year, the
number of cases varies according to the locality and population of the area. The number of domestic
violence incidents increased manifold during the lockdown period of the COVID-19 pandemic. As it
was an excessive case load to deal with, it was difficult for them even to maintain DIRs, the basic
minimum requirement to assist victims, leading to injustice. They were willing to handle fewer than
500 cases per year properly.

They opined that domestic violence cases had increased manifold due to the awareness among women.
They stated that sometimes the behavior of women themselves, viz., their ego, intolerance,
exaggeration of facts, property disputes, and cross cases, was also responsible for the increase in cases.
Additionally, most of them expressed their concerns about misuse of the Act by women for their
ulterior motive of seeking either maintenance/alimony or divorce. However, many cases remained
unreported due to illiteracy, ignorance of laws and their rights, and the hesitance to report personal
matters of domestic violence in the public domain. Additionally, the police's non-cooperation created
many hindrances to their approach to the proper forum. It clearly reflects that the actual prevalence of
this evil is very high in society, and the number of functionaries is negligible to assist them, resulting
in denial of justice.

They informed that domestic violence was prevalent in all age groups, even in older ones; however, it
was the maximum in the lower age groups. It was also prevalent in all economic groups but
interestingly, now the position has changed as earlier women from the middle class and poor class
used to file the cases but presently women from upper middle class and rich class had also filed cases,
of course, which were primarily property disputes in the guise of domestic violence cases. Further,
nearly half of them thought that rural and illiterate women experienced more domestic violence than
their literate or urban counterparts due to combinations of factors like their unawareness and
unwillingness to disclose about it due to their circumstances and social background even if there were
excessive dangerous beatings. However, the kind of domestic violence suffered by them was different.
They informed that earlier, most physical and economic domestic violence was reported, but now
emotional and mental domestic violence has also been reported. The majority opined that domestic
violence was a family matter, however, generally wife reported most of the cases.

Majority (14) stated that they also performed other duties prescribed by Government to give effect to
the various provisions of the Act and Rules like participating in Campaigns; delivering lectures;
spreading awareness among poor people; and co-ordinate with other women groups etc. They,
however, performed other work which were unrelated to the Act and thereby could not assist victims
fully as required. No Magistrates had given them any extra work. They were dissatisfied with their
meagre salary and allowance thus wanted manifold increase in it. They were devoid of required
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infrastructural facilities and medical facilities. They had no suitable staff for effective assistance to
victims. Their working conditions were very pathetic, devoid of any basic facilities. An aggrieved
person/any other person on her behalf may inform them about commission of domestic violence or its
likelihood seeking one or more reliefs in this regard, however, majority (10) stated that they were
informed by Court, Police and CAW cell, Advocates, National Commission of Women, and NGOs
etc. and only 6 of them stated that aggrieved persons reached to them. Aggrieved persons approached
the courts through their counsels or to police and other NGOs as they have no information about the
services of the respondents. Rule 4 lays down a complete procedure of providing information about
commission of domestic violence to them and what they must do after that.

Table 3: Mode and Procedure of Receiving Information

S. No. Response Yes No Total

1. You receive such information in writing 14 2 16
If orally, do you cause it to reduce in writing and get it

2. . . 15 1 16
signed by the informant

3 If the informant is not able to write, do you satisfy yourself 11 5 16

’ and keep a record of his identity
4 You give a copy of information recorded immediately to the 10 6 16

informant free of cost

The majority of them stated that written information was given, and if oral information was given, they
reduced it to writing and got it duly signed by the informant. If the informant was unable to write, there
were always accompanying people who recorded the information, and the aggrieved person signed it.
The majority (10) agreed to provide a copy of the recorded information to the informant immediately,
free of charge. Section 5 imposes a duty on all the functionaries that after receiving the complaint of
an incident of domestic violence, they must inform the aggrieved person about various reliefs, services,
and rights available to her under the Act. They stated that they generally informed the aggrieved
persons about their rights in vernacular language.
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Fig. 1: Information to the Aggrieved Persons

All stated that they informed aggrieved persons about protection order, order for monetary relief,
custody order of the child/children, residence order, compensation order, that they could get more than
one such order and right to free legal aid. More than 80% of them stated that they informed aggrieved
persons about the availability of Service Providers' services. However, they stated that no Service
Provider was registered as such, but they had a list of some notified Non-Government Organizations
who provided counseling and shelter, but they did not provide much help. More than eighty-five
percent of them stated that they informed aggrieved persons about their right to lodge a criminal case
for causing cruelty when the information provided disclosed commission of that offence, however,
they commented that generally aggrieved persons already knew it. However, some of them commented
that what was the benefit of telling them about these rights as even they had to suffer in Courts because
of delay in getting maintenance and other reliefs. Further, others commented that, generally, the
aggrieved persons did not want to pursue the matter in court or other legal forums. It may be because
either they knew the problems involved in litigation or they wanted quick relief out of the court.
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Despite this fact, large numbers of cases are still being filed in courts showing the high prevalence of
this evil in society.

Section 9 states the duties and functions of the Protection Officers. All agreed that they assisted the
Magistrates in discharge of their functions by submitting the DIR to them, as per their directions in the
prescribed form and manner within the stipulated time, which they took into consideration before
passing any order being the statement of facts in the case. Further, majority of them (9) accepted filing
of applications to the Magistrates on behalf of the aggrieved person claiming relief for issuance of
protection orders and for other relief if aggrieved persons required. They read over such an application
and explained its content to the aggrieved persons if they were illiterate. Majority of them (10)
provided legal aid through the Delhi Legal Services Authority and the minority (6) did not but they
told them to go to legal aid cells and contacted them in case of any problems. A minority of them (6)
assisted them in getting their monetary reliefs as per order, and majority (10) replied in negative and
stated that they had told victims to call them if they had any problems.

Majority (12) ensured that shelter was provided to aggrieved person in a Shelter Home if she needed
it and forwarded such reports to the police stations concerned. However, minority (4) said that they
accompanied them only after the court ordered and generally it was done with the assistance of police
only so there was no need to forward copies. Majority of them (12) got the aggrieved persons medically
examined and they forwarded copies to the Magistrates and the Police Station concerned, however, it
was done through court orders or by the police. Minority (4) replied to forward such copies only to the
Magistrates as the Police itself got it done. A large majority of them (15) agreed to assist the aggrieved
person in their best capacity to safeguard them from all sorts of victimisation or pressurisation and to
protect her from domestic violence in accordance with the law but up to some extent only by giving
information to police immediately as it was not always possible for them to do it on their own because
of lack of facilities, especially in night as they had no protection themselves.

Section 13 explains about serving of the notice of the date of hearing fixed on abuser or any other
person. It authorizes them to serve that notice. However, almost all of them replied that they hardly
served such notices as they encountered several difficulties including life-threatening situations. They
were fortunate enough to rescue themselves either by reaching the police station or by informing police
on the phone. They were intimidated and humiliated while serving summons on the respondents
(abusers) then the Delhi High Court addressed this issue, and the registrar issued a circular? that
notices should be served with the help of police only. Thereafter, the Courts themselves got notices
served through police or court staff. Thus, practically they are not serving notices etc., however, during
Covid 19 pandemic, they served many online notices.

The Act and Rules empowered Magistrates to direct them to perform various functions to properly
assist victims.

15  mYes "No

| n\
i
,' “4
I
1 l |

Conduct home visit of FlleRep( rt on Restore possession of | Assist aggrieved person to Assist the court in
shared household | emoluments, assets, bank | aggrieved person’s regain custo zly f enforcement of all their
premises to make ac ny other | personal effects including| ~ chil orders under the Act
Ppr ehmm ary enquiry to | documents after making |jewellery, gifts and shared| rights to visit rhem under
grant aggrieved person appropriate inquiry household to her supervision
ex-parte/interim relief

1 2 3 4 5 6

Fig. 2: Directions given by the Magistrate to Protection Officers

A large majority of them stated that Magistrates directed them to conduct home visit of shared
household premises to make preliminary enquiry to grant aggrieved person ex-parte/interim relief.
Again, the large majority stated that they filed reports on emoluments, assets, bank accounts/any other
documents after making appropriate inquiry but faced lot of problems. A large majority stated that

BSee, Malik, P.S., “Matrimonial Violence: Myth and Realities of Legal Redressal Mechanism, (2010)”
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Magistrates directed them to restore possession of aggrieved person’s personal effects and shared
household to her. The majority stated that Magistrates directed them to aid aggrieved person in
regaining custody of her children and in securing her rights to pay a visit to them under supervision.
All stated that they assisted the court in enforcement of all their orders under the Act. Only one of them
stated that she took assistance of police in confiscating a weapon involved in domestic violence. It was
difficult for them to perform the above functions because of practical difficulties in implementing it.

None of them had ever prepared the Safety Plan. Majority of them agreed that aggrieved persons
reported breach of protection order/interim protection order®® directly to them and Magistrates and
they accepted such complaint in writing and duly signed by aggrieved person/informant. Minority of
them stated that aggrieved persons generally reported it to police.

14 16 16 16

Yes No Total

H1 Do you receive laint of breach of pr ion order/interim protection order
2 Do you forward copy of complaint with copy of protection order of which breach is made to the magistrates
3 Police deal with that breach as a cognizable and non-bailable offence

Fig. 3: Breach of Protection Order

A large majority stated that they forwarded a photocopy of any such complaint, coupled with a
photocopy of the protection order, whose breach was reported to the Magistrates for their suitable
orders. However, only some of them (5) immediately rescued the aggrieved person by obtaining help
from the Police Station concerned and aided her to register a report for such a breach. The others gave
various excuses for not helping her, viz., they informed the police by phone, it was done through court
orders, they directed her to go to the police station, or she herself went to the police station. It is another
defiance of their compulsory duty imposed on them. Majority stated that Police did not deal with that
breach as mandated by the Act viz., cognizable and non-bailable offence.?” They arrested abusers for
such breach?® only after receiving court’s order despite being duty bound to arrest abuser in such cases.
They, in violation of their duty, have never provided a list of any counselors attached to the identified
Service Providers to the courts therefore, the Magistrates had never passed any orders directing abusers
or aggrieved persons to undergo counseling with any such members®® though they refer them to
mediation centers attached to their courts. Nevertheless, the large majority (15) stated that it was worth
referring cases to counselors, as counseling generally resulted in the resolution of cases. Further,
almost all of them recommended mandatory counseling in all such cases prior to their registration but
provided different reasons for the same.

5
1

‘ It helps in resolving the matter ‘ It saves family from breaking ‘ It saves time and money ‘

‘ 1 ‘ 2 ‘ 3 ‘ Number

Fig. 4: Reasons for Recommendation for Counseling

The majority of them accepted that mandatory counseling helped in resolving the matter, a minority
of them accepted that it saved the family from breaking up, and one respondent went for the reason,
saving time and money. In addition, they stated various other reasons like getting proper information
about law; prevention of misguidance by advocates; prevention from sufferings in courts; helping

26 Section 31 is the relevant provision for a breach of protection order/interim protection order as it is an offence under the Act and punishable with
imprisonment or with fine or with both.

YRule 15 (8).

21d.

2 Section 14 (1).
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women in decision making and preparing them for further course. There are several provisions in law
regarding interaction and coordination between the respondents and the Service Providers.

Protection Officers informs Service Providers that their services may be required
1 Protection Officers maintains a list of all Service Providers providing different facilities
No Reply % ® Government provides a list of Service Providers to Protection Officers

No 6
6
Yes 9
9

Fig. 5: Coordination between Protection Officers and Service Providers

The majority of them stated that the government provided a list of Service Providers to them in the
various localities, and they maintained that list. The large majority stated that they did not inform
Service Providers about whether their services might be required. Further, all denied receiving any
copies of the documents or the DIRs submitted by the Service Providers to the Magistrates, and vice
versa. All denied that they invited applications from Service Providers’ organizations seeking
particulars of the members to be appointed as Counselors and Welfare Experts in the proceedings
under the Act, scrutinizing their applications and forwarding their list to the Magistrates and revising
that list by fresh appointments and forwarding that revised list to the Magistrates. As per law, they are
duty-bound to do all these formalities to coordinate among different functionaries for better assistance
of the victims, but they hardly perform any other duty except filing of DIR, resulting in violation of
the victims’ rights.

) 11

Further, they all stated that they were not getting any cooperation from the Service Providers as they
were not available as such. They hardly got the aggrieved persons medically examined themselves as
doctors, part of the Service Provider hospital, being unaware about their duties under the Act, and
asked for a Medico-Legal Certificate first. It was to be done only through the police. However, the
majority of them (12) stated that the doctor provided medical aid to the aggrieved person on their
request, even if they did not have a copy of the DIR with them.?® Further, they stated that the person
in-charge of shelter home provided shelter to aggrieved person on their written requests irrespective
of having or not having a copy of the DIR with them.?! However, police cooperated with them only
after getting court orders or directions. They took written directions from the Magistrates if they had
to take police for some assistance to victims. They sometimes faced legal cases filed by abusers while
performing their duties or received many ‘right to information’ (RTIs) applications but no legal
assistance had been provided to them to do the needful. None of them ever received punishment;
however, in a few cases, a show cause notice was issued, a fine was imposed, or a bailable warrant
was issued.

6. FINDINGS OF THE RESEARCH

The institution of the Protection Officers was created to meet special requirements, such as avoiding a
formal legal-system setup and providing a victim-friendly procedure. Initially, 18 female Protection
Officers were contractually appointed by the Delhi government without a legal background for a
minimum tenure of six months. 2 Protection Officers had resigned due to certain compulsions of the
job, leading to the present strength of 16 Protection Officers only. No permanent appointments have
been made even after fourteen long years against 23 sanctioned posts, thereby substantially
diminishing their utility; however, requisitions to fill them have been sent by the Department to
DSSSB. Unfortunately, 7 posts remain vacant, even for contractual appointments. The Protection
Officers are mature, highly educated, and now experienced in dealing with domestic violence cases,
but Delhi, being a metropolitan city with a large population.>? Their number is exceptionally low,

S%Rules 17 (2).
3Rule 16 (2).
321.68 Crores as per Census 2011, Retrieved from https://censusindia.gov.in/2011-common/censusdata201 1.html (March 15, 2021).
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almost negligible, as one Protection Officer has to take care of more than a million people, which is
not humanly possible.

Moreover, their working conditions are very pathetic. Their salary and other allowances are very
meager in comparison to the work done by them. They have no separate offices, and they are attached
to the District Offices of the Department. They have to sit in court rooms or staff rooms as they have
no sitting place in Courts therefore it is very inconvenient for them to work especially in sensitive
issues related to the aggrieved persons. Although rooms have been kept for them in the court premises
but on rent and the Department is not providing the rent for the same resulting in unavailability of
those rooms. They have no separate staff to assist them, so they have to perform all duties themselves,
which is very time-consuming and waste their energies on such tasks which can be easily performed
by subordinate staff, if provided. The Department does not provide them with even the basic facilities
to do their jobs despite being mentioned in the Rules.*

The Department publicizes the Act in print media and has uploaded the details of the Protection
Officers on its website though it has not been updated and shows incorrect and incomplete information
about them resulting in lot of inconvenience to them and to victims. Further, they have been appointed
without giving any training and no periodic trainings have been conducted by the Department, as
prescribed by the Act, for spreading awareness and sensitise them relating to the issues incorporated
in the Act resulting in unawareness about various provisions, procedures, functioning, and
developments relating to the Act and preparing the requisite documents. Though some
seminars/conferences had been organized for them by various organizations, they could not replace
proper training under the Act. They are primarily duty bound to assist the court as well as the aggrieved
persons but due to above-stated reasons they have miserably failed in their job. As they deal with large
number of domestic violence cases so they could not deal with them properly even the basic minimum
required functions could not be performed in all the cases thereby frustrating the opportunity of justice
for the victims. Aggrieved persons approached the other fora of justice as they had no information
about the Protection Officers and then they were directed to go to meet them. It is a practical reality
due to a lack of awareness of the Act and its functionaries. A large majority of them informed the
aggrieved persons about their various rights. The Act authorized them to make applications to the
Magistrates claiming various relief if aggrieved persons so desired, but they rarely filed such
applications which were filed by the advocates of the aggrieved persons. They must help the aggrieved
person in getting legal aid and monetary relief, but it seems that they rarely assisted them to get it.
Further they have to ensure that victims were not victimized or pressurized or faced any violence, but
they hardly make any efforts to save victims due to lack of facilities except by informing police
immediately to rescue the victims. They conducted home visit of shared household premises to make
preliminary enquiry to grant aggrieved person ex-parte/interim relief in a few cases and that too with
police as generally nobody allowed them to enter their house except when the victim was residing
there. Further, it was difficult for them to make an enquiry about bank accounts, assets etc. because of
practical difficulties in executing it therefore, generally they did not do it. They assisted aggrieved
persons in a few cases to restore possession of their personal effects including jewelry, gifts, and shared
household and in regaining custody of their children and securing their rights to pay visit to them under
protection. They aided the courts in implementation of their orders.

Medical examination is one such very important report that can be used by aggrieved person to prove
her case in court. Therefore, the law imposes duty on the Protection Officers to get her medically
examined but they do not generally get it done. A shelter home is that place which is required by those
aggrieved persons who do not have any places to live or even if places are there but their families or
relatives do not support them. Therefore, the law imposes duties on the Protection Officers to provide
shelter to needy aggrieved persons however, they did not help her in providing shelter without police
assistance rather they were not aware of their duty in this respect. It appears that except submitting the
DIR they scarcely perform any other functions that they legally bound to due to their own limitations.
They act only under the directions of the courts and that too with the help of police. Moreover, they

$Rule 3(4).
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are not aware of the provisions of the Act and their duties under it. At present, only District Officers
submit quarterly reports having only the number of filed cases to the Department resulting in a lack of
qualitative data. There is no uniformity in the reporting format as well in all districts of Delhi, leading
to incorrect and incomplete data of aggrieved persons. None of them have ever prepared the Safety
Plan which consists of measures to avoid any further domestic violence to the aggrieved person as they
were unaware about it. It is quite disturbing when they do not know about it how they can serve the
aggrieved persons. Despite getting the complaints of breach of protection order, only some of them
immediately rescued aggrieved person by seeking help from the local police station, however, the
aggrieved persons generally reported it to police as most of them are unaware of the Protection
Officers. Unfortunately, the police implemented orders and registered cases for breach only after
receiving court’s order. Even in many cases, courts did not direct police to arrest abusers and therefore,
police did not arrest them. Moreover, police did not help victims even if victims got beatings in their
presence, by considering it as a family matter and they tried to send victim to her parental house.

The Protection Officers are required to serve their offices and courts at the same time, which is not
possible, and, in some cases, they even face warrants against them when they were not in the courts.
When one Protection Officer is handling many courts at the same time then it is impossible for her to
be present in every court all the time and attend her office too. They get incomplete complaints from
Police, so they have to visit victims’ places to get full information, but it is humanly impossible to visit
so many places on the same day or so. Further, advocates guide their clients not to be comfortable with
them as they fear losing their cases, therefore, victims do not disclose their facts to them. They faced
problems in cases where abuser is from other State. In many cases, while performing their duties they
had to face life-threatening situations. They also perform other duties prescribed by the Department
from time to time, getting less time to serve victims, which is their primary functions.

Generally, court holidays and office holidays are different, thus, they do not get holidays, and their
personal lives also get affected. Sometimes they also feel stressed and tense while performing their
duties, so they also need counseling for themselves. They sometimes face legal complaints/cases and
receive many RTIs but have no legal assistance. They feel like orphans as they do not get any support
from the Department when they need it. There is a complete lack of interaction and coordination among
them and their offices and among various functionaries created under the Act despite being mandated
for the same as they do not follow the procedure laid down under the Act for effective coordination
and implementation. When the Protection Officers, themselves feel depressed and stressed then how
can they serve victims successfully.

7. CONCLUSION

The Act was unanimously welcomed by all radical organizations as they all asserted that it would
empower victims and protect them from abuse. It has specified a women friendly system to make it
accessible to them. They must function in a non-formal way to inculcate confidence and courage in
the minds of victims; to make victims comfortable and confide in themselves in their problems.
However, at a practical level, it appears that the system of Protection Officers is completely ineffective
and highly inadequate to assist victims as per the requirement of Delhi. They could not work with
efficiency and competence to assist the victims due to various reasons including non-creation of their
permanent cadre; contractual appointments, appointment without a legal background; their negligible
number; meagre salary and other incentives; lack of the requisite facilities essential for effective
assistance to the victims. The infrastructure and enforcement machinery of the Act is lacking
completely. These officers are not provided with requisite training and are ignorant about the
provisions and procedures of the Act and the latest developments in this area resulting in incorrect
information to the victims of violence. They are primarily duty bound to aid the court and the aggrieved
persons; collect their complaints; make DIRs; and aid them to get legal aid, economic relief, medical
and shelter facilities etc. They also got reports from the aggrieved persons about breach of protection
orders. Although except preparing the DIR they could not perform any other functions due to their
own limitations. Therefore, they are not able to help the aggrieved persons as expected from them.
Presently, victims are in pathetic conditions due to many reasons. Despite having a prescribed time
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frame in the Act, the victims did not get any reliefs even the interim reliefs due to delay in proceedings
and abusers made mockery of trial. Moreover, its popularity and awareness are somewhat restricted to
certain educated urban victims only who have already filed some cases under other laws. Therefore,
assistance to victims is not consistent across Delhi due to many factors viz., dearth of infrastructure,
necessary functionaries, funds, and facilities. The shortage of courts leads to high pendency of such
cases because the specified time frame cannot be followed resulting in complete denial of any relief to
the victims.

Uniformity in the reporting system of cases is completely absent in addition to many defects in it
including non-maintaining of the proper records. Further, they neither got any support from Service
Providers, identified by the Government, nor from police which only follow the court’s orders to assist
them resulting in suffering for the victims of domestic violence. Their primary function is to coordinate
properly among different functionaries and the aggrieved persons, which they could not perform,
leading to their miserable failure first, till date, no service providers, counsellors, or welfare experts
have been appointed by the Department to assist them effectively and secondly, non-following the
prescribed guidelines by the available functionaries. The Department is the nodal agency to administer
and implement the Act, but its officials are not considerate about the Protection Officers who
sometimes face mental harassment by them then how can they serve victims efficiently. Their position
is worse than earlier. The Protection Officers did not provide any assistance to the aggrieved persons
as expected from them resulting in failure of this system and suffering for the victims. If the
Department is sympathetic to protect women at their homes, it should improve the infrastructure
comprehensively, establish properly monitored suitable institutions and mechanisms to achieve its
desired aim of safe homes for women. Therefore, it is high time that an immediate, time-bound action
program is formulated for this institution to better assist victims. Fortunately, some positive
instructions from the Department have been observed during the research, but they require a kind of
overhaul of the system. In view of the above findings, it can be inferred that Protection Officers are
neither adequate nor efficient to assist the aggrieved persons as prescribed by the Act; therefore, the
hypothesis formulated for the present study stands disproved.

Some of the suggestions for better performance of the Protection Officers are as follows:

a) Increase in their number h) Registration of Service Providers
b) Law Graduation as Requisite Qualification 1) Cooperation from Police
c) Their Permanent Cadre j) Legal Assistance to them
d) Better Salary and Incentives k) Proper Coordination among Different
e) Compulsory and Periodic Trainings Functionaries
f) Infrastructure and Other Facilities 1) Full support from the Department
g) Improved and Systematic Reporting m) Ensuring their Safety and Security
System

In addition, the most important suggestion is that the Protection Officers must be the part of the Courts
throughout their tenure rather than under the control of the Department. Accordingly, fund provisions
for their salary and other expenses should be made under the judicial administration which shall be
responsible for providing all facilities for the proper functioning of them. It is advisable as they deal
with the cases of the aggrieved persons, so they are made available inside the courts and court premises
in their offices to assist the magistrates and the aggrieved persons, respectively. When they have one
permanent office with requisite staff and facilities then they can coordinate in a better way with other
functionaries and victims. When they shall be under control of one authority only i.e., Courts then they
will have more sense of responsibility leading to their effective and efficient discharge of their duties.
The justice to the aggrieved persons cannot be imparted simply by enacting laws thus the Department
must offer all requisites to properly assist the Protection Officers in the interest of the aggrieved
persons. All grievances of the Protection Officers should be redressed at the earliest opportunity to
enable them to realize their full potential in a conducive environment. The Department must keep a
close check on the performance of the functionaries to have better results. Currently, it appears that
the Department is keen to take positive steps to improve the conditions of the Protection Officers,
leading to better assistance to aggrieved persons and better implementation of the Act.
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